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Lzecher Nishmat Avi Mori Vrabi Avraham Ben Efraim Rich zlI”hh

Adoption — Hashkafic Implications / Halachic Issues

1.ADOPTIO adoption. ROMAN. The Roman relation of parent and child arose
either from a lawful marriage or from adoption. Adoption, in its specific sense,
was the ceremony by which a person who was in the power of his parent (in
potestate parentum), whether child or grandchild, male or female, was
transferred to the power of the person adopting him. It was effected under the
authority of a magistrate. The person to be adopted was mancipated
[MANCIPATIO] by his natural father before the competent authority.

The effect of adoption, as already stated, was to create the legal relation of
father and son, just as if the adopted son were born of the blood of the
adoptive father in lawful marriage.

A Dictionary of Greek and Roman Antiquities, John Murray, London, 1875.

Babylonian Law--The Code of Hammurabi.

Adoption was very common, especially where the father (or mother) was
childless or had seen all his children grow up and marry away. The child was
then adopted to care for the parents’ old age. This was done by contract,
which usually specified what the parent had to leave and what maintenance was
expected. The real children, if any, were usually consenting parties to an
arrangement which cut off their expectations. They even, in some cases, found
the estate for the adopted child who was to relieve them of a care.Slaves were
often adopted and if they proved unfilial were reduced to slavery again.

A craftsman often adopted a son to learn the craft. He profited by the son's
labour. If he failed to teach his son the craft, that son could prosecute him and
get the contract annulled.

Adoption had to be with consent of the real parents, who usually executed
a deed making over the child, who thus ceased to have any claim upon
them. But vestals, hierodules, certain palace officials and slaves had no rights
over their children and could raise no obstacle. Foundlings and illegitimate
children had no parents to object. If the adopted child discovered his true parents
and wanted to return to them, his eye or tongue was torn out. An adopted child
was a full heir, the contract might even assign him the position of eldest son.
Usually he was residuary legatee.



UNIFORM ADOPTION ACT (1994)

SECTION 1-104. LEGAL RELATIONSHIP BETWEEN ADOPTEE AND
ADOPTIVE PARENT AFTER ADOPTION. After a decree of adoption becomes
final, each adoptive parent and the adoptee have the legal relationship of parent and
child and have all the rights and duties of that relationship.

Comment
Sections 1-104 through 1-106 state the most generally accepted legal
consequences of adoption: (1) the adoptee becomes in all respects the
child of the new adoptive parents; (2) except for the circumstances
referred to in Section 1-105, any rights and duties of the adoptee’s
former parents (i.e., former adoptive or presumed parents as well as
birth parents) which have not previously been terminated — are
terminated; and (3) the adoptee retains any right or benefit acquired
before the decree of adoption becomes final. See Section 3-706 to
determine when the decree becomes final.
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7 .Shalom,

In a world where there was no shortage of Jewish orphans from good
families, my grandfather z'"l recommended a a couple raising such an
orphan

and letting him know who his parents were when he grew older or, better
yet, from the start calling themselves "aunt®™ and "uncle" rather than
"mother™ and 'father.' He strongly disapproved of adopting non-Jewish
children. See Teshuvot lvra (Kitvei hGri'a Henkin vol. 2) no. 72 (2).

From the fragment of the discussion attached to your e-mail message,
there seems to be a confusion between "mitzva™ as a specific
commandment
and as an amorphously praiseworthy act. In any case, in my opnion bet
din
is under no obligation to convert anyone except in the case of a non-
Jew
who persistently seeks to convert, which doesn®t apply to children..
But
bet din can convert non-Jewish foundling children if it wants to. See
Bnei
Banim Il no. 36, which I wrote in reply to one rabbi®s proposal to get
around the problem of whether or not zechut hi lo in order to carry out
mass conversion of non-Jewish adopted children in non-religious homes .

With Torah blessings,
Yehuda-Herzl Henkin
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